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Abstract 
The state is the result of a society reached a certain stage of development, a power that provides the ruling class political 
supremacy. Ancient state is the first state historic history human society. Medieval state was based on relations of production that 
is characterized, on the one hand, the feudal property of the main means of production, the land, and on the other by the 
producers of tools and property livelihoods. Capitalist state is the result of bourgeois revolutions. Capitalist relations of 
production based on private ownership of the means of production, ownership concentrated in the hands of the bourgeoisie. The 
socialist state emerged in the early twentieth century, with nationalization of land and means of production, and the state was led 
by the working class – the proletarians with the peasantry class. The idea of rule of law is even older than his own name, for it is 
not hard to be found various individual elements of the rule of law in various stages of modern history. The rule of law is the 
result of historical development of the existence of two social phenomena – State and law are indissolubly and organically related 
to one another, both to fulfill essential functions in the organization and governance of the company. The rule of law is 
characterized by a content of the law in force characterized by a set of values and principles to ensure effective safeguards 
citizens in their relations with the state. 
© 2014 The Authors. Published by Elsevier Ltd. 
Selection and peer-review under responsibility of the Organizing Committee of LUMEN 2014. 
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1. The concept of state 
The word state is the modern origin, and means politically organized society. The Romans have not used, said 
Prof. Negulescu (Negulescu, 1927, 49) because they state to designate use of the word republic or civitas and on that 
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of the Greeks polis. Latin and Greek are found several phrases indicating a type of political organization, but we will 
not meet a deadline and no adequate theory of the state. The word status in Latin expresses a certain position, 
signifies the idea of stability, permanence. Machiavelli is the first who used the word stato, but it only generalizes 
the beginning of the eighteenth century, when we find the names of état in France, Staat in Germany, states in 
England, etc. (Fleiner Gerster, 1986, 150). 
Giorgio del Vecchio unit defines the state as a legal system that closes itself its own autonomous center and is 
equipped accordingly with supreme quality person. The state is the supreme organ of the law and the right an 
emanation of human nature. (Del Vecchio, 1998, 292) 
In his pure theory of law, Hans Kelsen defines the state as a relatively centralized legal order limited in its spatial 
and temporal validity, subject to international law and effective immediately, and the general assembly. (Kelsen, 
1962, 383) 
Domestic legal literature the notion of state appears as a political society which exercises sovereign power, 
organization and management of the company by ensuring that it has the prerogative to develop and apply the law, 
compliance with which can guarantee the coercive force. State means, as stipulated Prof. Ion Deleanu, “specific and 
essential dimension of political society, the society that resulted from fixing a given territory of a relatively 
homogeneous human community, embodying the nation, and is governed by an institutional power with the 
capability and the means to express themselves and will make a part of the community as a general will.” (Deleanu, 
1998, 8) 
Dictionary of Social Sciences published in 1964 under the aegis of UNESCO states that the term State means 
people living in an area distinct organized in such a way that some part of it is able to exercise, directly or indirectly, 
control, operating with social values (real or illusory) and if necessary resorting to force, this control is reflected in 
an area more or less limited by the activity of people. 
Therefore, the policy is the main institution of society. Occurred almost 6000 years ago in ancient East – Egypt, 
Babylon, China, India. (Popa, 1999, 98) Various current and philosophical theories explain the significance of 
different positions, his role in the promotion of social interest group or society as a whole. 
In classical theories state was studied in the abstract, is a concept based elaborating more on what we want to be 
him than what he really is. Thus, for example, the Kantian conception of the State is a multitude of people living 
under the law and are linked by a contract. 
2. State as public authority 
For Kant, freedom and law are the two points around which binds civil law. For civil law to be effective and not 
remain an empty argument, there must be a third term, in this case the State. Governments (state) has the task of 
realizing the right. (Kant, 2001, 336). In his view, the state of nature is characterized, as in Hobbes, bellum omnium 
contra omnes but the end of this war is not achieved by force, as in Hobbes, but through reason. Reason can 
establish the state. By means of the state of nature is replaced with civil society, people are born with rights and 
reason is to protect and ensure their state. (Kant, 1994, 23 and following) 
Representatives solidarist theories, from other positions and other arguments are mainly presentation ideal state. 
For them, political power is placed at the right strength, although the premises from which we would have imposed 
a different conclusion. Duguit Leon stated that the state by law, is obliged to observe as it exists. He can do no act 
only within the limits set by law, so the state is the only state. (Duguit, 1918, 33) 
The emergence of state was determined by the changes in the ordinance primitive community, changes that made 
the old forms of organization and management (gens, tribe) is no longer sufficient, imposing a new form, the policy 
states. (Duguit, 1918, 9) 
Analytical approach where the state of the company’s management and organization emphasized the historic 
nature of the state, its dependence shapes social-historical transformations. (Popa, 1999, 98). The state thus appears 
as a way (option) social-historical social organization and social groups have promoted common interests and which 
found expression concentrated whole society. 
The result is the need to study the state as a historical phenomenon and outline the characteristic features. 
975 Mircea Tutunaru and Romulus Morega /  Procedia - Social and Behavioral Sciences  149 ( 2014 )  973 – 978 
3. Economic premises on the rule of law 
Conditions on state organizations were formed during decomposition of primitive communism through the 
gradual development of the productive forces and production relations. These changes have made the old forms of 
organization and management is no longer sufficient, imposing a new form, the policy states. (Marcu, 1997, 24) 
Changes in the basic needs have led to the replacement of the main human concerns – hunting, fishing, gathering, 
with new concerns about animal husbandry and plant cultivation. The primitive society man is the producer. This 
enabled rapid development of labor and division of labor (separation tribes of farmers, hunters, shepherds). Making 
the first great division of labor led to an important consequence – the accumulation of a large quantity of goods in 
the hands of people (gens chiefs of tribes, families). The second great division of labor takes place with the 
discovery of metals and craftsmen separation from the rest of the manufacturers. Developing the exchange of goods, 
funds need economic development led to the third great division of labor – the emergence merchants. (Daicoviciu, 
1972, 14 and following) 
As a result of these changes, there was the possibility of human exploitation appear freemen and slaves, asset 
inequality occurs among free men. Also continued social change: family, tribe, matriarchal gens, gens patriarchal 
village communities, military democracy, the state organization. 
4. Economic premises on the rule of law 
The state is the result of a society reached a certain stage of development, a power that provides the ruling class 
political supremacy. Referring to the history of state type definition, we can say that they understand all the 
characteristic features of all states in the same socio-economic formations that are generated by the same economic 
base class and have the same structure and common features being that all these countries have basically the same 
class, the same functions and the same social purpose. As pointed out by Prof. Ion Deleanu (Deleanu, 1998, 8), in a 
restrictive state is all political organs of government and it designates the device targeting political society. 
5. Types of state in history 
Typology scientific materialist State Historical State four types: slave state, feudal state, state capitalist 
(bourgeois) and the socialist state. Between these types of state are similarities and differences. Common features 
are based on the relations of private property, a form of ownership by foreign labor exploitation. These countries 
entail the domination of the ruling minority, a minority dictatorship of the overwhelming majority of the population. 
These states function in a similar way: exercising dictatorship mechanism, the activity of the state, prevailing 
method of coercion. 
Ancient state is the first state historic history human society. The economic base of slave society was based on 
property relations of the slave owners of the means of production, the producers and slaves. Slaves could be sold, 
bought and even killed. The main source of procuring slaves were wars of conquest. (Molcut, 2000, 24-26) 
Another source constituted a turning free people into slaves debtors. A special feature was made up of 
contradictions between different categories of free people. Also externally, contradictions between slave states gave 
rise to numerous military conflicts and wars. 
Medieval state was based on relations of production that is characterized, on the one hand, the feudal property of 
the main means of production, the land, and on the other by the producers of tools and property livelihoods. 
Characteristic of the feudal state is economic coercion monopoly on earth peasant serfs of feudal dependence, forced 
to work and give to feudal rent in kind or in cash. Feudal mode of production emerged in several ways: the gradual 
replacement of slave labor exploitation colony direct transition from feudalism village communities based on the 
territorial development by making a military democracy of feudal polity. The struggle between the feudal serfs and 
the driving force of the development of feudal society. 
Capitalist state is the result of bourgeois revolutions. Capitalist relations of production based on private 
ownership of the means of production, ownership concentrated in the hands of the bourgeoisie. Appears proletariat 
class, lacking the means of production and which work together with other social categories, ensures the existence 
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of society. Also present in the structure of capitalist society and a blanket of intellectuals and officials. 
The socialist state emerged in the early twentieth century, with the socialist revolution in Russia – 1917. Thus, 
nationalized land and means of production, and the state was led by the working class – the proletarians with the 
peasantry class. It was formed socialist ownership and management of the company by a single party – the 
Communist Party. 
Scientific and technical revolution has important consequences for social relations, relations which differ from 
those found by Marx in his time. In the process of transformation classes and relations between them, in a world 
created by man is no question of a new role played by the state. The solution offered by the socialist state, the single 
party replace the class act in her name alone, is ultimately reduced to the appliance and its rulers (one man get to 
think and decide for everyone) cannot seduce anyone. (Popa, 1999, 102) 
6. Rule of law, development form of the modern state 
Rule of law, as a concept and as a form of expression of the modern state is not a simple word association (state 
law), it expresses a condition on power, a move to streamline its ordering and also a new conception of law on the 
functions and role. Concept of power system (Ciongaru, 2011, 22) requirements of the rule of law develops, 
essentially limiting the power of the right idea. Limiting state power by law, however, requires some reconsideration 
of depth: 
- An authentic and humanistic conception of democracy; 
- A sober view on the role of the state in society. 
Reconsidering the relationship between the individual and the state aims Subjectivation instrumentalization of the 
state and law – the essence or foundation of the concept of rule of law in that state power should be limited by 
fundamental rights of its citizens. 
Individuals, on the basis of law, may oppose power. The State is only the instrument of coercion, but the 
guarantor of rights and freedoms. State law aims to reconcile liberty and authority. The rule of law is an ideal form 
of state organization, which ensures the rule of law even legislative organ in which all subjects of law, including 
policymakers, are subordinated to the law, is a concept that includes the rule of law, which is adopted by a 
parliament that expresses the sovereign will of the nation, is a social response to the abuse of power. 
Prof. George Bobos (Bobos, 1983, 50) show called rule of law theory to suggest that the state is absolutely 
independent in its work, but is limited by the authority of law, also shows that the rule of law is emerging theory 
during the nineteenth century liberalism century, is closely related to the theory of separation of powers. 
In the absence of an international authority to guarantee human rights, the state itself must do this and it can be 
achieved with the separation of powers between the three branches of its – legislative, executive and judiciary, 
which is controlled in such a way that each cannot be abused. The judiciary has the main role to protect individual 
rights but power position is not the same in different countries. For example, England has created an authoritative 
law, subjecting both state bodies and citizens the same authority – customary law applied by the courts. In Western 
European countries, the principle of separation of powers has led to the development of a theory of subjective rights 
of individuals in their relationship with the state, through the public law. It is designed as a group of rules aimed at 
protecting the individual against arbitrary administrative bodies. 
Regarding the theoretical foundations of the rule of law, Prof. Gh Bobos show that, as claimed by German jurist 
Jelinek, it starts from the theory of state power authority that the state grants individual rights of citizens, rights 
which sometimes goes against him, and in external relations must respect international law. (Bobos, 1983, 51) 
Government by law in the rule of law has its qualitative determinations in relation to all its domestic and 
international conditions specific to a given stage. Ideal aim, as stated Prof. Nicolae Popa, this rule involves weight 
(or repression) misuse trends discretionary older structures and affirming environment in which man to find peace in 
a legal order processing (which contains the reassuring trend conservative, for each individual). (Popa, 1999, 120-
121) 
The concept of rule of law has developed in the concern of determining a relationship between the state and the 
law, which guarantees the citizens right to shelter abuses of those in power. Understanding the state political 
institution exercising their sovereign authority over a territory and a population, the state is less defined and more 
qualified as rule of law, state etc good condition. In a democracy power emanates from the people and it belongs. 
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The basic principle governing a state as whole political organization, relations between the public authorities and 
citizens, relations between the different branches of government is the principle of separation of powers. 
(Montesquieu, 1964, 194-195). 
In the exercise of political power comes a certain separation of powers (functions) powers of public authorities, 
separation does not imply a unique division of political power, however, requires a balance of a collaboration 
between them. (Muraru, 1997, 265) 
From the legal point of view, the principle of separation of powers enshrined in numerous documents of 
constitutional law. He is found in the famous Declaration of Rights of Man and Citizen of 1789 as well as 
documents of the American Revolution and most modern constitutions (constitutions of countries like Germany, 
Spain, Belgium, Switzerland, France, Italy, Romania and so on). our age is undoubtedly an increased presence of 
law era in the regulation of all social processes and phenomena. The maximum known Latin ubi societas, ibi jus 
today finds full realization and usefulness. Legal phenomenon today is called to respond to new situations, to deal 
with issues of life and human activity, less known in the past, to establish firm rules for areas of vital importance 
that people are directly interested. 
In this context, the constitutionalization of the right, which has a long tradition and a long history, to fulfill a 
prominent role in The establishment of democratic, totalitarian and ensuring triumph in eliminating the rule of law. 
There is currently traveling and profound changes in the international arena, in that it appeared important 
transnational forces that play a most important role in world politics. International organizations have become more 
and more power, and if the European Union states have agreed to exercise joint even within it, some sovereign 
powers to transfer certain powers or supranational bodies. 
The main purpose of Romanian society, the democratization process is the establishment of the rule of law that 
respects human dignity and other values its perennial. Only democracy is the form of government that ensures not 
only every right and opportunity to express their views, but also guarantee that this opinion will be heard and 
considered. (Ciongaru, 2011, 23)  
The concept of rule of law transposed to the new economic and political development of the states are currently 
form of state organization founded on the rule of law, the separation of the three powers, the state assuming 
responsibility for the rights and freedoms of citizens, embodied in the constitutional enshrining human rights and 
ensuring their legal exercise unhindered. (Ionescu, 1997, 231) 
7. Conclusions 
The specific form of political power – the power of older – are traditional and current fund for political scientific 
research, philosophical meditation – politics, current political practice. Nature and structure of the state, its current 
stage of development specific to different regions of the world, the correlations between social structure and form of 
government, possibilities and limits of state intervention in the economy and society, class and social functions of 
the state are some of the typology of states old and new theoretical and practical issues related to the state. Proper 
understanding of the status and trends in the contemporary world state phenomenon has important practical 
implications in order to establish social development strategy. 
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